Think a law on the books from 1873 doesn’t affect you?  Well, think again.

In January 2004, the postman returned the second postcard in as many years to Dani McIntosh, president of the Washington (NY) Art Society.  The postcards were promoting the Society’s annual exhibit of nude paintings, drawings, and sculptures.  Last year’s postcard featured a charcoal drawing of the back of a nude female.  A painting of a nude woman sitting in profile was the feature for last year’s event.  In today’s society, controversies over obscenity in art is common, but the law that allowed the Washington Art Society’s postcards to be returned has been used to ban books, pamphlets, pictures, papers, and letters from the U.S. Mail.  Throughout the 20th century, its application has denied mailings of a political nature, information on reproductive services, and items deemed “obscene”. In one Washington state community, it was imposed to permanently revoke the local post office and in 1996, it was revived in an attempt to criminalize speech about birth control and abortion on the Internet.  

The laws dictating which items the U.S. Postal Service deems nonmailable originated with Section 211 of the Penal Code, commonly known as the Comstock Act.  This act is named for Anthony Comstock, secretary of the Committee for the Suppression of Vice.  Comstock became a special unpaid agent of the Post Office Department.    

Less than 10 years ago, Representative Henry Hyde (R-IL) revived the Comstock Act into the Telecommunications Act of 1996.  The modified form of the Comstock Act that remains on the books today at 18 U.S. Code $1462 states: - 

Importation or transportation of obscene matters 

Whoever brings into the United States, or any place subject to the jurisdiction thereof, or knowingly uses any express company or other common carrier or interactive computer service (as defined in section 230(e)(2) of the Communications Act of 1934), for carriage in interstate or foreign commerce - 

(a) 
any obscene, lewd, lascivious, or filthy book, pamphlet, picture, motion-picture film, paper, letter, writing, print, or other matter of indecent character; or 

(b) 
any obscene, lewd, lascivious, or filthy phonograph recording, electrical transcription, or other article or thing capable of producing sound; or 

(c) 
any drug, medicine, article, or thing designed, adapted, or intended for producing abortion, or for any indecent or immoral use; or any written or printed card, letter, circular, book, pamphlet, advertisement, or notice of any kind giving information, directly or indirectly, where, how, or of whom, or by what means any of such mentioned articles, matters, or things may be obtained or made; or 

Whoever knowingly takes or receives, from such express company or other common carrier or interactive computer service (as defined in section 230(e)(2) of the Communications Act of 1934) any matter or thing the carriage or importation of which is herein made unlawful - 

Shall be fined under this title or imprisoned not more than five years, or both, for the first such offense and shall be fined under this title or imprisoned not more than ten years, or both, for each such offense thereafter.
By inserting this language into the Telecommunications Act, information on reproductive services through the Internet would be banned.     

